
















































{/andonment, 526. 
Abatement of nuisance, 339 
Abduction of slaves, 204 
Abs: nt ce jer dant, 28 
Accessory, 520. 
Account books, 29 
Accomodation note, 371 
Accounting party, 209 
Accumulation, 39, 96 
Actionable words, 154 
Acknowledqment, 357 
At quresence, 604. 
Action, 40, 157, 161, 204, 368 
Adjoining collieries, 233 
Administration account, 359. 
Administrator. 36. 153. 521, 522. 
Administrator’s bonds, 151. 
tdimiralty 

A claim for personal damages can- 
not be included in the same libel with 
a claim for the fine recoverable under 
Stat. 1840, ch. 48. Whether the ad- 
miralty will enforce this fine, quere. 
Knowlton v. Boss, 13. 

The lien in favor of material men 
created by the law of Massachusetts, 
(St. 1848, ch. 290,) extends to altera- 
tions of vessels as well as to other re- 
pairs. 

By a contract for a sale of a vessel 
and a payment therefor by instalments, 
it was provided that in case of failure 
to complete the payments before a cer- 
tain date, (May Ist.) the previous pay- 
ments should be forfeited, and the title 
revest in the vendors; but that after 
the first payment, the vendee should 
have possession with liberty “to make 
such repairs as he may wish, to load 
the ship, or secure passengers for her, 
pro ided nothing is done to injure the 
vessel.” After the first payment, and 
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before the Ist of May, certain altera- 
tions were made by the vendee, though, 
having failed to « ompl ete his payments, 
the vessel was sul seq ue ntly forfeited 
Semble, that if the material men were 
ignorant of such contract, the vendee 
had full authority to bind the ship by a 
maritime lien for such alterations. The 
Ferax, 183. 

When a vessel is let to the master to 
be employed by him, and he is to pay 
to the owners a certain portion of her 
earnings, the owners will he liable to 
the seamen for their wages, though by 
the agreement, the master is to have the 
entire control of the vessel — to victual 
and man, and furnish supplies at his 
own expense, unless at the time of 
shipping, this contract is made known 
to them, and they are informed that 
they are to look to the master as the 
only owner. 

‘he money that is paid over by the 
master, is paid as freight, and the own- 
ers as receivers, and having an interest 
in the freight, are liable to seamen for 
the wages. 

The freight is hypothecated for the 
wages, and every part of the freight is 
liable for the whole wages. ‘The own- 
ers, who have received freight under 
such a contract with the master, are 
liable for wages to the full amount of 
the freight in their hands, and not 
merely pro raté in proportion to what 
they have received. 

The merchandise is bound to the 
ship for the freight, and the freight to 
the seamen for their wages. 

When the owners of the ship are 
also the owners of the cargo, the cargo 
owes freight to the ono and this freight 
is P edged for the wages 

The decision in the case of Poland 
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v. The Spartan reviewed and affirmed. 

Skolfield v. Potter, 115 

Admiralty, Coneclusiveness of decrees, 
2s 

Admiralty jurisdiction, its tendency, 3 

Admiralty jurisdiction, 24, 604 : 
The court may require a respondent 

by personal admonition, to deliver up 

documents of tithe and revenue papers. 

The Taranto, 7 


A lien created by a local statute. in 


favor of those who furnish supplies, 

cannot be enforced by an attachment 

in the common law courts. lhid. 12. 
In a petitory or possessory suit, the 


court wi ‘nforce a lien in favor of 

An assignment by a mariner of his 
wages confers upon his assignee no 
right to maintain a suit in rem against 
the vessel for the recovery of the wages 
assigned. The Patchin, 21. 

Jurisdiction of the admiralty in suits 
by foreign seamen examined and ex- 
plained. Lyneh v. Crowder, 355 

The libellant in an admiralty suit in 
personam, is entitled, under the rules 
pres ribed by the supreme court of the 


United States regulating the practice 
in causes of admiralty and maritime 
jurisdiction, to process of arrest against 
the person of the defendant, notwith- 
standing imprisonment for debt has 
been abolished bv law in the state 
where the suit is brought. Hook v. 
Bemis, 470 

The jurisdiction of the court of an 
action personam in favor of material 


men doulte d and its excre ise de Lire d. 
Merritt et al. v. Sackett et al. 511. 
Admi alty liens. 7. 

ADMIRALTY Practicr, 1, 108, 2 
Adverse possession, 206, 522. 
Advertising, 519. 


Agency, 205, 571, 375, 525, 526, 529. 


) 


After a railway company was in- 
corporated by act of parliament, an 
accident occurred to a passenger on the 
line, in consequence of the negligence 
of one of the servants of the company: 
— /ield, that neither the engine-driver, 
the railway guard at the station where 
this took place, nor the superintendent 
of the tratlic department had implied 
authority to make contracts obligatory 
on the company, with medical men 
called in to assist the injured person. 

Sut such an authority might be in- 
ferred from the conduct of the direc- 
tors of the company on former occa- 
sions in recognizing similar contracts 


Index. 


made by the ir office rs ; or yx rhaps from 
evidence, that such powers were usually 
exercised by similar agents of simila 
companies. Cox v. Midland Co. Rail 
way, 191. 

The owner of real property is not 
responsible for imjuries to strangers 
arising out of the way in which it is 
used by others, who are not his servants 
or part of his family; unless perhaps 
when the act done amounts to a nu 
sance, Which he has not taken care to 
prevent, and which it was his duty to 
have prevented whether occasioned by 
his servants or others 

Where a company, empowered by 
act of parliament to make a railway, 
eugaved with a contractor to construct 
a certain viaduct, parcel of it, and 
through the nevligence of the work- 
men employed by the contractor a stone 
fell on a man under the viaduct, and 
killed him — ///d, that the company 
were not liable to an action by his per- 
sonal representatives, although by the 
terms of the deed of contract, the com- 
pany reserved to themselves the right 
of dismissing incompetent workmen, 
should such be emploved by the con- 
tractor. Reedie rv. The North-western 
Railway Company, 626 
Ayent, 31, 527. 

Agreement, 478. 529, 607 
Aareement under seal, 27 
Alienage, 372. 

i/lowance to mother of ilk vitimate 
child, 608. 

Alterations, 183. 
Amendment, 20% 519 
Animus furandi, 608. 
Ancient books, 35. 

Annuity, 209, 608. 

Answer in Equity, 371, 372. 
Appeal, 3D, 


A ppointme nt, 374. 
Appropi vation of funds, 372 
d Lppre ntice. 

A master cannot require menial du- 
ties of his apprentice. He is not, how- 
ever, liable to an indictment in a crim- 
inal court for every mistaken exercise 
of his authority. Commonwealth v. 
Hemperly, 129. 

Arbitrament and award, 606. 

Arrest, 470, 473. 

Arrest, definition of, 531. 

Assent of minds, 31. 

Assessments, 372. 

Asse ts, 370, 371, 522. 

Assignees, 91. 50. 36 


Assignme nt, 21, 41 

















Assignment by insolvents. 

An insolvent’s assignment of his 
property in trust, to pay specitied ered- 
itors, is void, uniess all his property is 
unconditionally surrendered for the 
payment of his debts. Such an as- 
signument is also void, if by its terms 
the a sionees are authorized to sell on 
credit. Barney v. Griffin et al. 445 
Assiqnment of chose in action, 95 
Attachment, 7, 28. 
sitlestation, $72 
Attestation of will, 208 
Attestation of notes, 359. 

Atheism, proof of, 18. 


Attorney, 205. 358. 365 


itforney-general, 107. 

iff y-veneral. ofiice of. 43. 
Inthorify. 339. 

bu / 15 03, 527 


Bail, 209. 
B Lier. 27 
Balam. 5 
Bank, 33, 34, 357 
Banker. 209 
Bankrupt, 158 
Bankr pt act. 358 
Bankruptcy, 376, 526. 
Bastardy act 

A person who had been surrendered 
on complaint under Rev. St. ch. 49, 
was surrendered by his bondsmen. 
Subsequently, the usual decree of affil- 
iation was passed, but no steps were 
taken to enforce it. After the expira- 
tion of one hundred and fifty davs, 
the party was discharged, on petition 
McHugh. petitioner, 127. 
Bequest, 95, 97. 
Bi 1. 358 
Bill of discovery, 34. 
Bill of Exchange, 97, 155, 208, 375 
Lill of sale. 151, 368 
Bill of p irticulars, 
Bleecker, Harmanus, Obituary notice 

of, 273. 
Bonds, 151, 207, 257. 
Breach of trust, 373 
Breach of marriage promise, 521. 


532 






Capital felony, 524 

Capital punishment, natural justice of, 
383 

Carrier, 551 


Case, Action on, 524 





Inder. 





Cast or W. S. O'Brien, 113 
Cataiogue, 4 

Carcat Emptor, 59 

Churacter, 374. 521. 


Channel, 839. 
Charge, 477 

‘ wit Q5 

(heart 296 

( Me ter party, 115. 163. 
ta tite’ mort a i Ou 


(hose in action, 95. 
(hurch. 368. 
Church Property, 202 
Ch ch pews 

A woman on the decease of her hus- 
hand acquires a right tm action merely 
in a church pew, and her subsequent 
marriage gives her second husband no 
interest in the pew 

The vestry of churches in commun- 
ion with the Protestant Episcopal 
Church as trustees under the statute 
of New York, have the legal right to 
alter the church editice 

Accordingly held in this case, where 
the alteration consisted in the addition 
of new pews in front of the plaintiffs’ 
pew, and the removal of the pulpit and 
chancel sixteen to twenty feet farther 
off, that such enlargement was within 
the powers of the trustees, and a mo- 
tion for an injunction denied 

Held, also, that the absolute deed of 
a church pew in perpetuity is only the 
conveyance of the right TO THE USE 
OF THE PEW DURING DIVINE 8SER- 
VICE in the nature of a leasehold es- 
tate, and gives the holder no claim that 
the relative situation of the internal 
parts of the church shall not be altered ; 
nor that the church shall remain unal- 
tered, unless damages shall be paid or 
secured. Bronson et ux. v. St. Peter’s 
Church, 591. 
Cirew astantial « Vick nee, 520. 
Citizenship, 462. 
Claim against a Mutual Insurance Of- 

tice by a person not a m¢ mber, 408 


Codicil, 33. 162. 

Collateral security, 329, 367 
Collateral ayrTet me nt, 376 
fllusion, 158. 

Commerce, 362. 

Commercial Contracts. 162. 


ommon Carrier, 575. 
Commission Merchant. 

Consignees have no right to sell 
goods below the price mentioned in 
their instructions from the consignor, 
withont first calling on him to reim- 
burse their advances. 

The measure of damages in such a 
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case of violation of instruction will be 
the difference between the amount for 
which the goods were sold and the ac- 
Boiceau et al. v. Blake, 642. 
604 


ymmpensation, 


j } 
tual valu 
OM pany 
157, 368. 


fency of witnesses, 


omp 372 
rent jurisdiction, 370. 
» in deed, 521, 
ondition pres edent, 521. 
onditions in restraint of marriage. 

Conditions in restraint of marriage 
are valid in devises of real estate. 

Testator devised his real and per- 
sonal estate to his wife, provided she 
remained a widow for life; but in case 
she married again, she was to leave the 
premises. If she widow 
for life, the testator devised all his pro- 
perty, afier her death, to his father and 
mother, if living: if not, to others. The 
land was sold for payment of debts. 
and the The testator’s 
father died before the marriage of the 
widow His mother is entitled to re- 
cover the surplus pro eeds of the real 
estate. Commonwealth v. Stauffer, 503. 
Conditions of sale, 602. 
Conflict of laws, 207, 335, 
f ongre ss, power of. 90. 
Conkling, Judge, letter from, 610. 
Conseque ntial damage. 

It is the natural right of each of the 
owners of two adjoining coal mines, 
neither being subject to servitude to the 
other, to work his own mine in the 
most beneficial manner to himself, 
though the natural consequence may 
be that some prejudice would accrue 
to the owner of the adjoining mine, so 
long as it does not arise from negligent 
or malicious conduct. 

The plaintiff was possessed of a col- 
liery adjoining another in the posses- 
sion of one E. J., and which was ona 
higher level than the plaintiff’s, E. J. 
made large holes called * thyrlings,” 
through a seam of coal belonging to 
the plaintiff, which bounded his col- 
liery, and formed a barrier between it 
and the colliery of E. J. The defend- 
ant afterwards became the occupier of 
the latter colliery, without any privity 
between him and E.J In the course 
of working his colliery, and for the pur- 
pose of obtaining coal, the defendant 
removed a bar of coal which was part 
of his own colliery, in consequence of 
which a body of water flowed into the 
ehambers of his colliery, and from 
thence through the “ thyrlings” into 
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remained Nn 


widow married. 


370. 


Index. 


the plaintiff’s colliery. The defendant, 
before he removed the bar, knew that 
these “ thyrlings” were open and that 
the effect of such removal would be 
that the water would of itself so flow 
into the plaintit¥’s colliery. The plain- 
tiff brought an action against the de- 
fendant for the injury thereby caused, 
in which he recovered compensation. 
The water afterwards continuing to 
flow through the “ thyrlings.” — /ed, 
that the defendant was not liable for 
the same, there being neither a special 
nor general duty imposed on him to 
prevent the water from flowing into the 
plaintiff ’s colliery. Smith v. Kenrick 
233. 

Consent, 39 

Consideration, 31, 33, 97, 157, 


608. 


478, 531 


225. 
Constitutional law, 18, 262. 296. 

Non-residence or want of citizenship 
of a debtor is not sufficient to authorize 
the arrest of a citizen of another state, 
and that to arrest a citizen of another 
state, under the provisions of the stat- 
ute of Ohio authorizing a capias upon 
affidavit that the debtor is not a citizen 
or resident of the state, would be a 
violation of the constitution of the 
United States. Morrow et al. v. Finch, 
473. 

Construction, 94, 95, 96. 
Continuance, 519. 

No continuance will be granted on 
motion of a defendant, in order to pro- 
cure new evidence, unless (1) such evi- 
dence appear to the court to be clearly 
material; and (2) the defendant ap- 
pears to have used due diligence ; and 
(3) it is clear that the evidence can be 
obtained at the time to which the trial 
is deferred. State v. Bradley, 503. 
Construction of will, 374, 476, 477, 

605, 


Contingency, 367. 


(on sprracy, 


528, 


Contingent legacy, 35. 

Contingent fund, 477. 

Contract of sale, 368. 

Contract, 27, 36, 42, 95, 115, 161, 205, 
365. 

Contract for personal service, 526. 

Contracts, obligation of, 81. 

Contract of married woman, 477. 

Contribution, 32. 

Conversation, 31. 

Conversations, when admissible in evi- 
dence, 524. 

Conversion, 374, 362, 607. 

Conveyance, 31, 37, 358 











Conveyance in presenti, 367. 
Copyright, 211. 53 

Chere is copyright in this country 
for the works of a foreigner published 
here without having been before pub- 
lished abroad. 

In an action for infringing the copy- 
right in an opera, defendant, in order 
to prove a prior publication, offered in 
evidence the statement by a witness, 
that he had seen in print in Milan, 
of the opera before the 
10th June, 1831 :— F/e/d inadmissible, 
without accounting for the non-pro- 
duction of the printed copies. 

The statement by a witness, of his 
having heard, before the 10th June, 
1831, persons in society sing parts of 
the at a piano, with printed 
musik them. is no evidence that 
the music in the printed papers was 
the that of the opera in 
question. Boosey v. Davidson, 574. 

A foreign author residing abroad, or 
his assigns, is not an author within the 


many parts 


opera 
i 


before 


as 


same 


meaning and cannot have the benefit 
of the statutes 8 Ann. c. 19, and 54 
Geo. 3. ¢. 156. as those acts were in- 


tended for the encouragement of British 
talent and industry by giving to aut/ors 
who are British subjects either by birth 
or residence, or their assigns, a mo- 
nopoly in their literary works dating 
from the period of their first publica- 
tion here. 

But, supposing a foreign author and 
his assigns to be within these acts, and 
to have by law a copyright, where the 
author means to publish contempora- 
neously in England and abroad, he or 
his assigns are not disentitled to copy- 
right by the actual publication in one 
place before the other on the same day. 
Purday, 581. 

Corporation, 160. 357. 

Corporation, Assent by, 36. 

Costs, 39, 355, 359, 371. 

Costs of unnecessary litigation, 530. 
Costs of attorney-ceneral, 528. 
Counterfeit coin. 

Whether congress has power to pro- 
vide for the punishment of the offence 


Boosey v 


of passing counterfeit coin, quere. U. 


States v. , 90. 

Courts, jurisdiction of federal, 90. 
Courts MarrTia., 272, 385. 
Courvoisier’s case, 433. 479, 536, 537. 
Covenant running with the land, 40. 
Covenant broken. 364. 
Creditor’s suit, 604. 

Custom, 26. 


In dex ° 


D. 


Damages, 163, 367, 369. 
Daman s, mitigation of, 154. 
Death of defendant, 157. 
Debt, 41, 530. 
Debtor, 30. 
Declaration, 
Decree, 
Deeds, 209, 35 
Dedication to public uses. 

The law does not require the lapse 
of any particular time to authorize the 
inference of dedication to public uses. 


$l. 
28. 39 


Ss. 


But there must be evidence that the 
owner offered it, with design for publie 
uses. PDwinel v. Barnard et al. 339. 


Ll fect in highway, 365. 

‘An action cannot be brought in the 
name of the husband for injuries sus- 
tained by his wife, by reason of a de- 
fect in the highway, under Rey. St. ch. 


25, s. 22. Harwood v. City of Lowell, 
640 
Lh fence. 367 


Delegation of authority, 34 
De live ry, 9S, 369. ‘ 
Demand and refusal, 
Demurrer, 158, 159, 
Lh 
dD, 
Dr 
De 
Desc? uption of person. 
A declaration against the indorser of 
a bill of exchange, in which the defend- 
ant is styled simply “James M Knott,” 
is bad, because the Christian name of 
the defendant is not properly set forth 
under stat. 4 William LV., ch. 42. 
Kimersley v. Knott, 186. 
Dete ntion. 521. 
Deviation, 365. 
Devise, 31, 38. 
Dire ctors, 604. 
Discove ry, 158, 475 
Discovery in aid of defence at law, 
476. 
Discretionary power of sale, 476 
Discharge, 30, 358. 
Discharge in insolvency, 558, 360, 462 
Discharge of indorser, 520 
Dishonest appropriation of chattel, 608. 
Dissolution of corporation, 357. 
District Court of Massachusetts, its 
character, dignity of the judge. 
Dividends, paying out of capital, 525. 
Division, 38. 
Divorce. 
If a husband having sought a divorce 
before a judicial tribunal, and while his 


359i. 


160, 475, 476, 605. 


position, SDR. 
scent, 523. 
ne 


seription, 358 


scription in a conveyance, 35. 
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suit is there pending, applies to the 
legislature for a divorce, for the sole 
purpose of defeating the legal and equi- 
table rights of the wife to his property, 
the divorce granted, upon such appli- 
cation, cannot affeet the rights of prop- 
erty involved in the question before the 
judicial tribunals. Gaines v. Gaines, 
Sl. 

Dock and canal shares, 527. 
Documents of title, 7. 
Documents, production of, 7, 94, 98. 
Domicil, 209. 

Dower, 31, 165, 360, 522. 

Duplicity in pleading, 33 

Duress, 95. 

Duties. 354. 

Duty on imports and exports, 262. 
Duty to deliver, 531. 


E. 


Earty Huastory or THE ENGLISH 
JupIcraRY, 495. 

Earnings, 115. 

Ejectment, 152. 

ke ldest son, 207. 

Election. 360. 

E-mblements, 475. 

Equitabl mortgage, 373. 

Equitable assignment, 604. 

Equitable set-off, 95. 

Equitable Estate, 152. 

Equity, 31, 601. 

Eyuity jurisdiction, 151, 155, 368. 

Equity of redemption, 156, 165. 

Equity pleading, 94, 156, 159. 

Erasures from will, 376. 

Error, 151. 

F scrow. 368. 

Estate for life, 370 

Evidence, 29, 31, 33, 151, 152, 162, 203, 
204, 205, 362, 374, 524, 603, 607. 
Where two persons were found in a 

room, weltering in blood, one dead and 

the other nearly so, and some hours 

after, a vest was found in the same 

room, which belonged to the survivor, 

and had been seen on his person shortly 

before, in an indictment for murder 

against the survivor, the court per- 

mitted two letters found in the pocket 

of the vest, signed with the name of 

the defendant, to be read to the jury, 

without proof of handwriting, as dis- 

closing guilty knowledge on his part. 

State v. Bradley, 303. 

Erclusive rights of navigation, 296. 

E-xectition, 37. 

Execution sale, 362. 


Index. 


E-vecutor, 209, 375, 

Exemplary damages, 
E-xemplification, 519. 

E-xoneration of personal estate, 603. 


F. 


Faetor, 642. 
Failure of consideration, 607. 
False pretences, cheating by, 29. 
Fees, 371. 
Fees in Suffolk, 429. 
Fees of the officers of 

Courts, 212. 
Felonious taking, 27. 
Fence viewer, 27. 
Fire insurance, 30. 
Fixtures, 366. 
Foreclosure, 357, 370, 372. 
Flowage , 523. 
Fore ign creditors, 462. 
Forfature, evidence of liability to, 29 
Former judgment, 152. 
Franchise, 296 
Fraud, 36, 39, 523, 524, 525 

The creditors of a trader, who was 
in precarious circumstances, being un- 
willing to extend to him further credit, 
told him that they did not like to sell 
him if he could buy elsewhere, and 
gave him the name of another mer- 
chant, and authorized him to refer to 
them. He attempted to purchase of 
this merchant, and being asked for ref- 
erences, he gave the names of his orig- 
inal creditors, and was told to call again 
in half an hour. At the end of the 
half-hour, he called again, and the pur- 
chase was effected. No inquiry, how- 
ever, was made of the purchaser, nor 
did he give any assurances whatever as 
to his circumstances. On the same day 
the purchaser met one of his original 
creditors, who told him that he had 
been called upon by the vendor, and 
that “ he had given as good an account 
of him as he could and net make him- 
self liable,’ —“ that he told him that 
P. (the purchaser) was*a clever fellow, 
and was doing a thriving business in 
Vergennes, and that he had sold him 
goods, and he paid well, and he was 
ready to sell him more.” At the time of 
this transaction, P. was in arrear to his 
old creditors, and their demands had 
actually been placed in the hands of an 
attorney, and as soon as they learned 
that this last sale had been effected, 
they sent instructions to attach the 
goods last purchased, upon their arri- 
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val at the place of destination. This 
was done, and as soon as it came to 
the knowledge of the vendor of the 
goods, he demanded them of the sheriff, 


offering to pay freight, but the sheriff 


refused. Whereupon he brought an 
action of trover against the officer 
Held, that any one, who obtains credit 
upon the recommendation of a third 
party, written or verbal, must be held 
responsible for the extent of the recom- 
mendation in the same manner as if he 
had made it himself, and if it be false 
in material points, and this be known to 
the purchaser, the vendor may, upon 
obtaining knowledge of such falsehood, 
rescind the sale and recover the goods, 


so long as they remain in the hands of 


the vendee, or have not passed from 

him upon a new and valuable consid- 

eration. Fitzsimmons v. Joslin, 396. 

Fraudulent conveyance, 364. 

Fraudulent exercise of power, 374 

Freight, 163, 369. 

Freight the mother of wages, 115. 

Future advances secured by mortgage, 
440. , 

Future state, disbelief in, 18. 


G, 


Garnishment, 156. 
General average, 370. 
Gift, 203. 

Gift to class, 37 
Gift to executor, 528. 
Grant, 521. 

Greenleaf’s Cruise, 109. 


H. 


Habeas Corpus, 127. 
Hawkers and pedlars. 

A “hawker and pedlar” is distin- 
guished from a regular merchant by the 
itinerancy of his employment. 

A stranger arrived at Petersburg 
with carriages for sale, which he placed 
in the stables attached to a_ public 
house, while he selicited offers from 
persons in the place. After waiting 
several weeks, he was proved to have 
said that he should return to Aecomac 
county “if he could not sell,” for 
there he “had sold a good deal of 
work at higher prices.” Held, that 
these circumstances sufficiently estab- 
lished the itinerancy of his employ- 
ment, to constitute the carriage dealer 
a “ hawker and pedlar.” 


Index. 
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Ail those powers which relate merely 
to municipal legislation, or what may 
more properly be called internal police, 
are not surrendered by the states, nor 
restrained by the federal constitution ; 
and, consequently, in relation to these, 
the authority of a state is complete, 
unqualitied, and exclusive. 

A general law, requiring all persons, 
whether citizens of a state or not, to 
take out a license before they are au- 
thorized to sell articles of foreign and 
domestic growth and manufacture, is 
an act of municipal legislation, and 
such an act as the several states are 
competent to pass. 

Nor does a proviso, excepting from 
the operation of the law the sale of 
articles manufactured by the vendor 
within the commonwealth. and of prov is- 
ions and agricultural products, and of 
groceries and the like brought home 
by farmers as a return load, exceed 
the power reserved to the states. Such 
a proviso is not opposed to the provis- 
ion of the Constitution which declares 
that “citizens of each state shall be 
entitled to all the privileges and immu- 
nities of citizens of the several states,” 
nor to that which declares that “no 
state shall, without the consent of Con- 
gress, lay any duty on imports or ex- 
ports,” nor is it inconsistent with the 
right vested in Congress “ to regulate 
commerce.” Benson v. Common- 
wealth, 262. 

Highway, defect in, 365. 
Heirlooms, 38. 

TIusband and wife, 37, 203, 
Hymeneal jail delivery, 58. 


870. 


Immoral consideration, 97, 476. 
Illegal contracts, 371. 
Illegal detention, 127. 
TInade quate security, 373. 
Indian title, 155. 
Indictment, 30, 129, 204. 
Indorser, 523. 
Indorsement, 358, 527. 
Indorsement for procuration, 875. 
Initials, description by, 524. 
Inquisition, 40, 97, 133, 151, 160, 209, 
296, 416, 278. 
Where any party claimed to exercise 
a right granted by an act of the legis- 
lature, clearly unconstitutional, the 
court would not grant an injunction in 
his favor. The court would not refuse 
an injunction, if nothing appeared, 
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prima facie, against its constitutionali- 
ty, semble. 

In certain cases, before an injunc- 
tion can be granted, the complainant 
should have had his right determined 
at law, or have shown it to have been 
of long continued existence and exer- 
cise. But where a state has authority 
to grant a right, and the grant is made 
upon conditions which are complied 
with, it is equivalent to the establish- 
ment of the right by a trial at law. 
The only reason under such circum- 
stances for refusing an injunction, 
would be the unconstitutionality of the 
grant. Moor v. Veazie, et al 295. 
Injuries from flowing of water, 233. 
Innkees» r, 478. 

Insane persons, liability of for torts, 

487. 

Insane persons, rights of, 277. 
Insolvency, 30, 31, 36, 371, 445, 477. 
Insolve nt law. 31. 

Where a contract is entered into in 
this state, and to be performed here, 
between parties who are then citizens 
thereof, and the creditor subsequently 


removes to, and becomes a citizen of 


another state, in pursuance of an in- 

tention to do so formed bye fore the ma- 

king of the contract; such removal 

and residence will not prevent the 

debtor's certificate of discharge, under 

the insolvent laws, from being a bar to 

an action on the contract. Bingham v. 

Henderson, 462. 

Instrument. deli ery of. 98. 

Insurable interest, 412. 

Insurance, 30, 361, 365, 870, 526. 

Intellect, degree of, required to make a 
will. 

A lower degree of intellect is requi- 
site to make a will than to make a con- 
tract. But in the former case, some- 
tiring more is required than mere pas- 
sivememory. ‘There must be an active 
power to collect and retain the ele- 
ments of the business to be performed, 
for a sufficient time to perceive their 
obvious relation to each other. Exec- 
utors of Converse v. Converse, 516. 
Interest, 476. 

Interest in a judge. 

It is a fundamental and important 
rule, that no one ought to be a judge in 
his own cause, and that no judge ought, 
by himself or his deputy, to hear and de- 
termine any cause, or make any order, 
or do any judicial act, in a cause in 
which he has a personal interest; and 
this rule ought not to be departed 
from without necessity, but it must 


give way to circumstances, and to the 
necessity of avoiding a denial of justice. 

There is no difficulty in acting on the 
rule where there are several courts 
having concurrent jurisdiction, or where 
there is one court consisting of several 
co-ordinate judges; but where the 
whole jurisdiction is vested in one 


judge, or where there are no co-ordi- 


nate judges, and the subordinate judges 
are, in etfect, deputies, whose decisions 
are not complete till sanctioned and 
adopted by the supreme judge, as in 
the court of chancery, cases must arise 
in which it will be impossible to act in 
strict conformity with the rule without 
a failure of justice. And for this rea- 
son, the rule cannot, in strictness and to 
its full extent, be applied to the lord 
chancellor in cases in which he has 
such an interest as, according to the 
practice of the court, does not make 
him a necessary party to the suit. 

There is not, and cannot, in any 
ease, be an incapacity of the judge to 
make an order or do any act in a mat- 
ter within his proper, peculiar, and ex- 
clusive jurisdiction, if such order or act 
be necessary to prevent a failure of jus- 
tice; and, whatever interest a judge 
may have, if justice cannot be had 
without an act or order of his, he can- 
not refuse to act. 

In cases where questions of this kind 
arise, the judge must have and exercise 
a discretion, and, having the capacity, 
must not interfere further than the ne- 
cessity of the case requires. 

In a case in which the question was 
between an individual and a canal 
company, in which the chancellor held 
shares, as to the right to a piece of 
land over which the canal flowed, and 
an order was made on appeal by the 
lord chancellor, the master of the rolls, 
who heard the application at the re- 
quest of the chancellor, refused to dis- 
charge the order, on the ground that it 
was vitiated by such interest in the 
chancellor. Grand Junction Can. Co. 
v. Dimes, 247. 

Interested witness, 98. 
Interlineation, 606. 

Intermediate holder of note, 519. 
Internal police, 262. 

Itinerancy, 262. 

Intestates. 519. 

Inuendo, 520. 


J. 


Joint Stock Company, 525. 














Judge, interest in, 247. 
Judgme nt, 28, 477, 522. 

A judgment or mortgage may be 
taken to cover future liabilities and ad- 
vances, 

The person taking such security will 
be protected, whether the agreement 
appears on the face of the papers, or 
rests in parol. 

A judgment may be confessed to 
“R. S. W.” to cover future advances 
to be made by “ R. S. W. & Co.” 

Where a snhsequent mortgage credi- 
tor filed a bill to set aside such judg- 
ment, and alleged that it was confessed 
to secure R. S. W. for future advances 
made by him, and the answer did not 
allege that any other person than R.S. 
W. was interested in such security, and 
proof that the judgment had been taken 
for the benefit of “ R S. W. & Co.” had 
been received without objection, the 
plaintitf was not permitted to avail him- 
self of the variance at the hearing 

A record of a mortgage is noticed to 
a subsequent purchaser, but does not 
affect a prior purchaser or incumbran- 
cer. The act is prospective, and not 
retrospective in its operation. 

A judgment to cover future advances 
was docketed 14th October, 1835. <A 
mortgage to another creditor was re- 
corded 16th October, 1837, after which 
date most of the unpaid advances by the 
judgment creditor were made. Held, 
that the recording of the mortgage was 
not constructive notice to the prior judg- 
ment creditor; and held, also, that such 
judgment creditor was to be protected 
in his lien for advances made after the 
recording of the mortgage, and before 
he had actual notice of such mortgage. 
Truscott et al. v. King, 440. 

Judiciary, English, Early history of 493. 
Jurisdiction of State Courts, 28. 
Jurisdiction, 476. 

Justice of the Peace, 358. 


K. 


Kennepy's Lire oF WILLIAM WIRT, 
613. 


L. 


Laches, 601. 
Landlord and tenant, 41, 366. 
Larceny, 608. 

Law Reform in Missouri, 54 
Law Rerorm — PRACTICE, 61. 
Law making, 481. 


Index. 





Law making and digesting, 423. 
Law, The profession of, 486. 
Lease, 367, 601. 

Legacy, 522. 

Legal Delivery, 519. 

Legal Reform in Massachusetts, 55. 
Legislative Divorces, 81. 
Legislature, 295, 296. 

Lessor and Lessee, 478. 

Letters Rogatory, 382. 

Levy, 37. 

Lex loci, 208. 

Liability, 209. 

Libel, 29. 

Libels in personam, 511. 

Lice nse, 262, 563. 

Lice NSE Laws. 

The statute of Vermont prohibits 
the sale of spirituous liquors, except 
under license to sell for certain spe- 
citied purposes. Therefore, a firm 
doing business in the city of N. York, 
and who, in the state of Vt., made a 
contract with an inn keeper, to forward 
him by common carriers, spirits, which 
they knew he intended to sell in viola- 
tion of the laws of Vermont, cannot re- 
cover the price of such spirituous li- 
quors in the courts of Vermont. ‘Ter- 
ritt v. Bartlett, 335. 

Lien, 606. 
Lien of vendor for purchase money. 

The vendor of real estate has a lien 
for the payment of the purchase-money, 
not only against the purchaser, but 
against all privies in estate, and all sub- 
sequent purchasers and incumbrancers 
with notice of the non-payment of such 
purchase-money. 

If the purchaser insist upon a waiver 
of the lien, it is incumbent upon him to 
show that such was the agreement, or 
understanding of the parties, or the 
contrary will be inferred. 

In general, taking an independent 
collateral security is evidence of such 
waiver 

Knowledge that some portion of the 
purchase-money is unpaid, without 
knowing how much, or how it is se- 
cured, is sufficient to put a subsequent 
purchaser on inquiry. Manly v. Slason 
et.‘al. 329. 

Life Estate, 372. 
Literary property, 40. 

The author or composer of any 
works of literature, art, or science 
has in such works, so long as they 
remain unpublished, that exclusive 
right of property which entitles him to 
the injunction of this court to restrain 
any pe son, not having any title to the 
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works, from publishing any list or de- 
scriptive catalogue of such works. 
Where the possession of the subject- 
matter about to be published originated 
in a breach of trust, confidence, or con- 
tract, this court will interfere by in- 


junction to restrain the publication of 


such subject-matter. 

Circumstances under which posses- 
sion by means of a breach of trust was 
presumed. 

The principles upon which this court 
acts in applications for injunctions, 
where the protection of the court is 
sought on the mere ground of lecal 
right, are different from those upon 
which it acts where the original juris- 
diction of the court is appealed to, as 
in cases of breach of trust, confidence, 
or contract. Prince Albert v. Strange, 

133. 

Longfillow, Stephen, Obituary notice of, 

273. 

Louisiana, Laws of, 303. 

In the exercise of their criminal ju- 
risdiction, the courts of Louisiana are 
not controlled by the code of practice, 
the civil code, or the rules and regula- 
tions of courts in those countries where 
the civil law is in force; but the statute 


prescribes that “ the method of trial, the 


rules of evidence, and all other proceed- 


ings whatsoever in the prosecution of 


crimes, offences, and misdemeanors, 
shall be by the common law of Eng- 
land.” State v. Bradley, 303. 

Lunacy, 479. 


M. 


Malice, 374. 

Malicious prosecution, 204, 368. 
Mandamus, 151. 

Marital’ right, 39. 

Maritime liens, 183. 
Marriage settlement, 603. 
Married women, 155. 
Master of ship, 526. 
Material men, 183, 511. 
Measure of Damages, 367. 
Medical reports, 475. 

M. mory, 516. 

Mental delusions, 475. 

M. rchand ise , 262. 

Mexican claims, 104. 

Minor children, 522. 
Mitigation of damages, 523. 
Misjoinder, 604. 

Misnomer, 186. 


Mistake . l 55. 


Inder. 


Money counts, 158. 

Money had and received, 607. 

Money paid, 479. 

Mortmain act, 52 

Mortgage, 38, 202, 
 Jucdyment.” 

Mortgage notes, 357. 

Mortgagor and mortgagee, 98, 362, 372. 

The mortgagor and mortgagee have 
each a separate insurable interest in 
the property mortgaged. Kittredge v. 
Rockingham Mut. F. Ins. Co. 412. 
Mr. Cuartes PHHLLIPS AND THE 

CourvorsierR Cask, 553. 
Municipal legislation, 262. 

Murder, 520. 
Mutual Insurance Office. 

In a suit by a member of a Mutual 
Insurance Company, against the Com- 
pany, the latter cannot, in a plea in 
abatement, interpose the objection, that 
under a clause of their charter, suits 
can only be brought at the term of the 
Court next succeeding the loss. 

When the amount insured by a com- 
pany whose charter contained such a 
clause was to be paid to a third person 
in case of loss, such person is not bound 
by the foregoing clause. Smith v. At- 
lantic Mutual Fire Ins. Co. 408. 

By the charter of a Mutual Insur- 
ance Company, persons insured were 
to be members of the company, had a 
right to vote, were to give notice of 
any loss, and had power to sue. The 
charter further enacted that, in case of 
alienation the policy should be void 
and be surrendered, with a proviso, 
that the grantee, having the policy as- 
signed to him, might have the same 
ratified for his own proper use, upon 
application to the directors within thirty 
days next after the alienation, upon 
giving security for the premium re- 
maining unpaid, &e. A, the owner of 
the building, applied to the company 
for insurance upon it. The application 
stated that it was “ incumbered,” and 
contained a clause by which, in case of 
loss, the insurance was to be payable 
to B, who in fact at the time held a 
mortgage upon the property, for a less 
umount than the insurance requested. 
The applicant gave his own note for 
the premium, and a policy was issued 
in the common form, stating that the 
applicant was admitted a member, and 
that the company agreed to insure him, 
his heirs, &c., the sum mentioned, sub- 
ject to the provisions of the charter and 
by-laws, “ payable in case of loss to B.” 


361. See 


357, 








After the policy was effected, A con- 
veyed his interest in the premises, but 
the policy was not assigned. Several 
months afterwards the grantee applied 
for further insurance and a policy was 
issued to him which was stated to be 
“additional insurance” to that in the 
former policy. More than a year after- 
wards the property was destroyed by 
fire, and A gave notice of the loss. In 
an action by B to recover the amount 
of the insurance in the first policy — 
held, that the insurance was not upon 
his interest —that he did not become 
a member of the company, and could 
not have sustained an action in his own 
name, if there had been no alienation. 
Held, further, that by the alienation of 
A, he ceased to have any insurable in- 
terest, that the policy thereby became 
void, and that the subsequent insurance 
of the grantee did not operate as a 
ratification of it. Kittredge v. Rock- 
ingham Mutual Fire Ins. Co. 412. 


N. 


Naturalization, 373. 
Navigation, Exclusive right of. 

Semble, that an act of the Legislature 
of Maine granting to certain persons the 
exclusive right to navigate certain por- 
tions of the Penobscot river, above tide- 
water to a certain time, is constitu- 
tional. 

If, in improving the navigation of the 
river under the act above referred to, it 
becomes necessary to build adam, which 
will have the effect of preventing the 
passage of boats, rafts, &c., no damage 
can be recovered against the grantee, 
except by riparian proprietors upon 
whose land the dam is actually con- 
structed. The presumption will al- 
ways be that such dams are necessary 
and are erected in good faith. 

An act of the legislature granted to 
certain individuals the sole right of 
navigating the Penobscot above Old- 
town by steamboats, for twenty vears, 
on condition (1.) that the navigation of 
said river in certain specified parts 
should be improved: (2.) that a steam- 
boat should be built and run over the 
route; (3.) that a canal or railroad 
should be built around Piscataquis falls 
within seven years. J/e/d, that, inas- 
much as the act did not prescribe the 
mode of determining when the condi- 
tion had been complied with, the actual 
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running of a boat on the route pre- 
scribed must be considered as the best 
proof of the performance of the condi- 
tions. 

(Questions relating to the sufficiency 
of such steamboat, as to size, power, or 
the like, are not to be tested in suits 
between individuals. 

The “twenty years ” specified in the 
charter commence running after the 
river has been so far improved as to be 
actually navigated by steam power, and 
the required railroad has been built and 
used. Moor v. Veazie et al. 296. 
Necessaries, 524. 

Negliqe nee, 42, 531. 
New York Code of procedure, 54. 
New proviso after discharge in insol- 

vency, 30. 

New trial, 205, 520, 523. 
Nert of kin, 209. 
Non-payment, notice of, 523. 
Nonsuit, 368, 523. 


Note, 205, 367, 523 
Note, under seal, 519, 523. 
Notice, 97, 150, 206, 358, 440. 


Notice to attorney, 521. 
Notice to corporation, 367. 
Norices OF New Books. 

Ingersoll on Jilabeas Corpus, 42; 
Gwynne’s Law of Sheriff, 42; Barme- 
wall and Alderson’s Reports, 43; 
Moulton’s Mitford’s Equity Pleading, 
43; Morris on Replevin, 103; Green- 
leaf’s Cruise, 99; Angell on Carriers, 
100; Curtis on Patents, 104; Field’s 
Provincial Courts of N. Jersey, 104; 
1 Comstock’s Reports, 163; Wharton’s 
State Trials, 164; 20 Dunlap’s English 
Chancery Cases, 165; Sanger’s Table 
of Cases, 210; Eastman’s Digest, 210; 
2 Douglass’s Reports, 211 ; Conkling’s 
Admiralty Practice, 269; Moulton’s 
Mitford’s Chancery Pleading, 270; 3 
Barbour’s N. Y. Reports, 271; Gwynn’s 
Law of Sheriff, 271; 3 Barbour’s 
Chancery Reports, 271; 3 Kerr’s Re- 
ports, 322; Waterman’s Treatise, 322; 
3 Johnson’s Cases, 376; Harrison’s 
Digest, Supplement, 377 ; Burrill’s Law 
Dictionary, 422 ; Porter’s Address, 422 ; 
5 Washburn’s Reports, 422; 10 Barr’s 
Reports, 489; Campbell's Chief Justi- 
ces, 490; Law Catalogues, 496; Con- 
tract of Indorsement, 491; White and 
Tudor’s Equity Cases, 491; Gould’s 
Pleading, 532; Wallace, Jr’s. Reports, 
553; Kennedy’s Life of Wirt, 536; 4 
Sanford’s Reports, 536; Daveis’s Re- 
ports, 609. 

Nuisance, 339, 529, 630. 
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Opitvuary Norices. 

Hon. Stephen Longfellow, 273 ; Hon. 
David B. Ogden, 273 ; Hon. Harmanus 
Bleecker, 276. 

Ohbsce ne Peoks. 30 

Office, 42. 

Official hond, 519, 521. 

Ogden, David B. )bituary notice of, 273. 
Opening accounts, 94. 

Opinion of witness, 162. 

Overseers of the poor, 361. 


r. 


Pardons, 272. 
Parent and child, 203. 
Parol Evidence, 162, 163, 376, 5: 
Partition, 519. 
Partition fence, 27. 
Partition, petition for, 611. 
Partner, 607. 
Partnership, 31, 371, 525, 601. 
Parties, 155, 601. 
Party, 478. 
arty abroad, 375. 
Passage -way. 

A proprietor of land may open a 
passage through his estate, for his own 
accommodation, and may permit others 
to pass it, under an agreement for 
compensation, which agreement being 
founded on a valuable consideration, 
to wit, the injury done to the freehold, 
may be enforced at law. Those who 
may be injured by the opening of such 
a watercourse may abate it as a nuis- 
ance, or recover damages for that in- 
jury in an action’at law. Wetts, J. 
dissenting. Dwinel v. Barnard, 339. 
Patent, 367. 

Paupe r, 361, 363. 
Paym nt, 98, 158, 367, 371. 

Payme nt by administrator, 203. 
Payment of money out of court, under 
general authority to solicitor, 606. 
Payment out of court to adequate party 

to try issue, 477. 

Pedlar, 262. 
Pe nalty, 367, 479, 521, 526. 
Pencil memorandum and signature, 

529. 

Perpe tuities. 

‘Trusts for accumulation beyond the 
period allowed for the vesting of an 
executory limitation are absolutely 
void, although the fund thus to be cre- 
ated is directly to be ultimately ap- 
plied to the foundation and support of 
a charity. 

Where land is devised upon a trust 


to 
~ 


Index. 


which is void as tending to create a 
perpetuity, the heir is entitled to re- 
cover. 

The subsequent grant by the legis- 
lature of a charter to execute such a 
trust, though in pursuance of the will 
of the testator, would not aid the devise 
or divest the estate of the heir. Per 
Gipson, C.J. Hillyard v. Miller, 447. 
Personal liability for wages, 115. 
Personal services, 526. 

Petition for partition, 32. 

Plea in abatement, 408. 

Pleading, 152, 375, 477, 479, 601, 605. 

Pledge, 361, 527. 

Port of destination, 369. 

Policy, 361. 

Possession, 357. 

Power of attorney, 521. 

Practice, 40, 153, 209, 374, 530, 602, 
606. 

Certain papers were accidentally ta- 
ken to the jury-room, all but one of 
which had been read to the jury, and 
the contents of the other fully disclosed 
by the evidence of a witness. Upon 
the discovery of the fact, the papers 
were immediately withdrawn, and the 

jury cautioned. //e/d, that this was no 
ground for setting aside the verdict. 
State v. Bradley, 303. 

Practice where action directed at law 
fails in deciding the question for the 
trial of which it was directed, 606. 

Precatory trust, 528. 

Premium, 361, 365. 

Presumption, 160, 205, 206. 

Principal and agent, 642. 

Principal and factor, 478. 

Principal and surety, 151. 

Prior attachment, 37. 

Priority, 209. 

Privies in estate, 329 

Privilege of citizens, 262. 

Privileged words, 106, 368, 374, 527. 

Probate accounts, 359. 

Production of books and papers, 7, 29, 
94, 98, 527, 604. 

Probable cause, 368. 

PROFESSIONAL Conpuct — THE 

Courvorster Case, 433. 

Professional ignorance, 368. 

Promise of marriage, 531. 

Promissory note, 27, 33, 359, 520, 604. 

Proof, 520, 604. 

Purchase money, 329, 519, 602. 

Purchaser, 31. 


R. 


Railway, 369, 531. 
Railroad contract, 369. 

















Ready money, 605. 

Real estate. 31, 329. 

Receipt, 209. 

Receiver, 373. 

Recognizance, 368. 

Record, 28. 

Reduction into possession, 39. 

Registration, 358. 

Reaqulation of commerce, 262. 

Release of witness, 371. 

Relief, 158, 522. 

Remuneration of the profession, 484. 

Repairs, 368. 

Repe al. 39. 

Repeal of statutes by implication, 369. 

REPUTATION OF THE AMERICAN 
COURTS ABROAD, 325. 

Residue undisposed of, 209, 605. 

Residuary lewatee, 528. 

Re straint, 604. 

Restraint of marriage, 503. 

Restraint of trade, 367, 479. 

Residuary devisees, 32. 

Resulting trust, 206. 

Pee ve rsionary interest of wife, 37. 

Review, 372. 

he vor ation. 376. 605 

Right of retainer, 605 

Rights of insane persons, 277, 377, 488. 

Unless a person, alleged to be insane, 
is of unsound mind and dangerous to 
herself and others, no person can re- 
move her from her home to an insane 
asylum, without the sanction of a com- 
mission of lunacy. 

All who sincerely entertain any pe- 
culiar doctrine ought to be allowed to 
enjoy it, so long as the principles and 
acts, enjoined by it, are not forced of- 
fensively upon society contrary to Jaw 
or public morals. Nottidge v. Ripley 
et al. 279. 

Riparian proprietors. 

The riparian proprietors do not have 
the entire interest in the waters of a 
river, but the whole community have 
rights therein, which entitle them to 
regulate its public use, and these rights 
may be exercised by the legislature, as 
the agents of the public. Moor v. 
Veazie et al., 295. 

River, 295. 
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Sale by sample, 365. 
Sale of land, 156. 
Salvor, 532. 

Sample, 365. 

Seal, 160. 
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Seamen, 13, 115. 

Rights of seamen under, Stat. 1840, 
ch. 48,s. 19. Considered in Knowlton 
v. Boss, 13. 

Separate estate, 477. 
Separate use, 97. 
Set-off, 95, 369, 478. 
om tting aside deed, 3 
Sergeant Talfourd, 2 
Settlement of pauper, 36 
Settlement, voluntary, 9 
Sheriff, 151, 521, 607. 
Sheriff ’s recognizance, 151. 

She rif} *s return, 531. 

Sheriffs sale, 607. 

Ship, 115, 162, 369. 

Ship-maste r, 115. 

Sight bills, 482. 

Magn, 478. 

Slander, 36, 154, 162, 204, 368, 374, 

520. 

Slave ry, 906. 

Slave $. 520, 521, 525. 

Slave laws of South Carolina, 202. 

Solicitor of the Treasury, Report of. 
212. 

Sol it itor’s lien for costs, 605. 

Special demurrer, 33. 

Specific lien, 372. 

Specific performance, 97, 158, 529. 

Statute of frauds, 162. 

Statute of limitations, 360, 371, 375, 

523. 

Statute of Wills, 202. 

Staying suit, 602. 

Steamboats, 296. 

Storage, 368. 

Stockbroker, 479. 

Substitution, 95. 

Sunday, 203. 

Superior court of the city of Boston, 

48. 

Supe rsedeas, 475. 
Surety, 519, 520. 
Survey, 358. 

Survivorship, 38. 


9. 


"2 
ia 


T. 


Talfourd, Sergeant, appointment of, 

381. 

Tariff act. 

“ Worsted ” and “silk and worsted ” 
shawls are liable to a duty of 30 per 
cent. ad valorem, under the act of 1846. 
Maillard v. Lawrence, 354. 

Taxes, 31, 33. 

Tenant in common, 161, 372. 
Tenant, 358. 

Tender, 519. 
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Tue Hincuman Caspr, 169. 

Tae Bencu anno tHe Bar In Eno- 
LAND, 217. 

Thellusson act, 96 

Third party, fraudulent knowledge by, 

396. 

Time, 97. 

Time to answer, 97. 

Transfers of bank stock. 

E. L. S., a brother of the plaintiff 
owned in Oct. 1835, nearly two hun- 
dred shares of the capital stock of the 
defendant corporation. He was not 
then indebted to the bank. At that 
time he transferred the stock to sundry 
persons, in order to control an election 


of bank officers, taking from them 
proxies for the purpose of voting in 
their names. From that time until 
Nov. 16, 1839, when the defendant 


caused an attachment of the shares, E. 
L. 5. controlled them as his own prop- 
erty, and most of them were recon- 
veyed, except four, which were trans- 
ferred to the plaintiff., In Oct. 9, 1837, 
a second distribution was made in the 
same manner, and for the same pur- 
pose, and two additional shares were 
conveyed to the plaintiff. The debt 
upon which the defendant attached the 
shares accrued on the 6th of January, 
1837. The six shares of the piaintiff 
were sold, on execution, Dec. 19, 1840. 
The plaintiff had no beneficiary inter- 
est in them until Oct. 25, 1837, when 
he took them in satisfaction of pre- 
existing debts. E. L. S. received all 
dividends upon these shares, which 
were paid before the sale on execution, 
and the plaintiff made no claim upon 
the bank until 1841, when there re- 
mained one dividend (due prior to the 
sale) unpaid, which was paid to him 
{plaintiff.) He then demanded the 
subsequent dividends which the bank 
refused to pay. //e/d, that the plaintiff 
could not hold the six shares as against 
the bank, but that it was clearly his 
duty, in view of all the facts, to give 
notice to the bank when he acquired 
the beneficial interest. 

Whether transfers of bank stock for 
the purpose of defeating the objects of 
the charter, are to be considered valid, 
under any circumstances, quere. Sa- 
bin v. Bank of Woodstock, 466. 
Trespass, 35, 152, 160, 203, 363. 

Trial by jury, 427. 

Trover, 362, 371, 609. 

Trustee, 32, 209, 364, 368, 528. 
Trustee process, 36. 
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Undue influence, 206. 
Unreceived dividends, 605. 
Use by the public, authority for. 

Should a person obstruct the flow of 
the waters of a river or stream ovel 
their accustomed bed, so that they could 
not be used as formerly for the pur- 
poses of boating or of floating rafts or 
logs, and should turn them into a new 
channel, he would thereby authorize 
the public to make use of them in the 
new channel as they had been accus- 
tomed to use them in their former 
channel. 

Sut if a person, without right, should 
open a channel on his own land, and 
thereby divert the waters of a stream 
from their natural and accustomed 
course, without causing obstruction 
elsewhere, the public would not there- 
by become entitled to their use over 
his land. Dwinel v. Barnard et al. 339. 
“ Use and improvement,” signification 

of. 31. 

Usury, 33, 366, 371. 
¥. 

Valuable consideration, 371, 523 

Value of premises, 41. 

Vendor, 368. 

Vendor and purchaser, 529. 

Verbal acceptance, 358. 

Verbal promise, 158. 

Ve rdict. 308, 523. 

By the statute of Louisiana, juries 
are authorized to bring in a verdict of 
“qnuilty without capital punishment ;” 
and where a verdict was rendered in 
the following words, “ Gui/ty without 
capital punishme nt. and recommended to 
the mercy of the court,on the ground of 
the prisone r not bx ing prepared for trial 
The jury do not intend in any manner to 
censure the action of the court,” it was 
held that all which followed the word 
“ punishment” was mere surplusage, 
and did not affect the validity of the 
verdict. State v. Bradley, 303. 
Vesting, 207. 

Void bequest, 95. 
Voir dire, 18. 
Voluntary settlement, 97. 


W. 


Wages, 21. 
Wawer, 368, 477. 
Warranty, 37, 364, 371. 
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Waste, 160, 478 

Water, injury from flowing of, 233 

Watercourses, 551. 

Western Law Journal, 272 

Widow, 32. 

Wife, 524. 

Wife's estate, 37. 

Wild lands, 358. 

Will, 31, 35, 38, 206, 370, 372, 4 
516, 522, 608, 611 

Will, construction of, 32. 38, 95, 96, 98 
159, 207, 209. 

Wills Act. 528 

Withdrawal of co-plaintiff, 530 

Witness, 18, 98, 205, 206, 371 
Whether a 


witness's disbelief in a 
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future state of existence constitutes an 
objection to his competency if he be- 
lieves in accountability to God, and 
that he will be punished in this life for 
false swearing, quere? Thurston v. 
Whitney et al. 18. 

The provision in the constitution of 
Massachusetts, (Pt. 1, Art. 2d,) does not 
refer to atheists and their competency 
as witnesses. /bid. 

Witness, incompetency of, how to be 
proved. Thurston v. Whitney et al. 


18. 
Worsted, 354. 
Writ, 358 











